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Summary 

The WTO’s agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) remains one of the most 

important yet controversial agreements on Intellectual Property. Perhaps its most controversial issue is its 

conflict with the Convention on Biological Diversity (CBD) regarding the protection of traditional knowledge. 

This note outlines relevant TRIPS issues in relation to traditional knowledge and highlights the need to continue 

rethinking discussions and agendas on TRIPS so that its benefits are maximized for all countries. 
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Introduction 

1 WIPO on Traditional Knowledge, available at: 

https://www.wipo.int/tk/en/ (accessed 24 June 2019).  

Understanding the Value of 

Traditional Knowledge and 

Biodiversity  

2 Research by Kasturi Mukhopadhyaya for UNCTAD cited 

in Veena Jha, India and the Doha Work Programme (2006, 

UNCTAD and Macmillian) 307.  

https://www.wipo.int/tk/en/
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3 Ibid. 
4 UNDP on India Biodiversity Awards, 2018, available at: 

http://www.in.undp.org/content/india/en/home/climate-and-

disaster-reslience/successstories/IBA2018.html (accessed 

16 June 2019).  
5 WNN Editors Team, ‘India’s ancient indigenous medicine 

lays path for modern healthcare’ (6 June 2013) available 

The Threat to Traditional 

Knowledge and Biodiversity  

at: https://womennewsnetwork.net/2013/06/06/indias-

indigenous-medicine/ (accessed 16 June 2019).  
6 Ayurvedic medication is herbal medication historically 

rooted in and derived from the Indian subcontinent. 

 
7 IPRs are notably also grated to research institutions. 

http://www.in.undp.org/content/india/en/home/climate-and-disaster-reslience/successstories/IBA2018.html
http://www.in.undp.org/content/india/en/home/climate-and-disaster-reslience/successstories/IBA2018.html
https://womennewsnetwork.net/2013/06/06/indias-indigenous-medicine/
https://womennewsnetwork.net/2013/06/06/indias-indigenous-medicine/
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8 See discussion on patents ability to efficiently facilitate 

commodification by attracting capital in R.S Crespi, 

Patenting in the Biological Sciences (John Wiley & Sons 

Ltd 1982); Dan L. Burk, ‘Biotechnology and Patent Law: 

Fitting Innovation to the Procrustean Bed’ (1991) 17 

Rutgers Computer and Technology Law Journal, 22; 

Muhammad Zaheer Abbas, ‘Pros and Cons of Compulsory 

Licensing: An Analysis of Arguments’ (2013) 3(3) 

International Journal of Social Science and Humanity, 254.  
9 Martin Khor, Intellectual Property, Biodiversity and 

Sustainable Development (2002, Third World Network), 4. 

10 See more on the Turmeric Case at: Saipriya 

Balasubramania, ‘India: Traditional Knowledge and Patent 

Issues: An Overview of Tumeric, Basmati, Neem Cases’ 

(April 2017) Sign and Associates, available at: 

http://www.mondaq.com/india/x/586384/Patent/Traditional

+Knowledge+And+Patent+Issues+An+Overview+Of+Turm

eric+Basmati+Neem+Cases (accessed 18 June 2019).  
11 The Conversation, ‘Biopiracy: when indigenous 

knowledge is patented for profit’ (March 8, 2016), available 

at: https://theconversation.com/biopiracy-when-indigenous-

knowledge-is-patented-for-profit-55589 (accessed 24 June 

2019).  

http://www.mondaq.com/india/x/586384/Patent/Traditional+Knowledge+And+Patent+Issues+An+Overview+Of+Turmeric+Basmati+Neem+Cases
http://www.mondaq.com/india/x/586384/Patent/Traditional+Knowledge+And+Patent+Issues+An+Overview+Of+Turmeric+Basmati+Neem+Cases
http://www.mondaq.com/india/x/586384/Patent/Traditional+Knowledge+And+Patent+Issues+An+Overview+Of+Turmeric+Basmati+Neem+Cases
https://theconversation.com/biopiracy-when-indigenous-knowledge-is-patented-for-profit-55589
https://theconversation.com/biopiracy-when-indigenous-knowledge-is-patented-for-profit-55589
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12 Khor (n9), 4.  
13 Ibid.  
14 See more: Daniel F. Robinson, ‘Biopiracy and the 

Innovations of Indigenous Peoples and Local Communities’ 

(2012) ANU Press. 

Conflicts Between TRIPS and 

CBD 

15 See: Ruchi Tripathi, ‘Implications of TRIPs on 

Livelihoods of poor farmers in developing countries’ 

(October 2000) Action Aid UK  
16 Ibid.  
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17 ICIMOD, ‘Implementation of the Conservation on 

Biological Diversity’ (June 2011) available at: 

https://www.sai.uni-

heidelberg.de/sapol/pdf/Implementation.pdf (accessed 18 

June 2019).  
18 Laurence Boisson de Chazournes, ‘Convention on 

Biological Diversity and its Protocol on Biosafety’ (2009) 

United Nations, available at: 

http://legal.un.org/avl/ha/cpbcbd/cpbcbd.html (accessed 19 

June 2019).  

Resolution of CBD and TRIPS 

Conflict - Past and Current 

Status in the WTO 

19 Ibid.  
20 Paragraph 19 of the 2001 Doha Declaration, available 

at: 

https://www.wto.org/english/thewto_e/minist_e/min01_e/mi

ndecl_e.htm#trips (accessed 18 June 2019). 
21 Articles 7 and 8 deal with the objective and principle of 

TRIPS respectively. Both articles emphasise that the 

protection of IPRs must be met with the aim to promote 

technological innovation whilst keeping in mind the wider 

public interest agenda behind the TRIPS Agreement.  

https://www.sai.uni-heidelberg.de/sapol/pdf/Implementation.pdf
https://www.sai.uni-heidelberg.de/sapol/pdf/Implementation.pdf
http://legal.un.org/avl/ha/cpbcbd/cpbcbd.html
https://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_e.htm#trips
https://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_e.htm#trips
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22 TRIPS Article 27.3(b) Review documents available at: 

https://www.wto.org/english/tratop_e/trips_e/art27_3b_e.ht

m (accessed 18 June 2019).  
23 Ibid.  

Conclusion 

24 Ibid.  
25 Ibid.  
26 Ibid.  

https://www.wto.org/english/tratop_e/trips_e/art27_3b_e.htm
https://www.wto.org/english/tratop_e/trips_e/art27_3b_e.htm
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