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Note   
WTO Nairobi Ministerial Decision on 

Preferential Rules of Origin for LDCs: A 

review of the implementation and 

outstanding issues 
 

By Shivani Bhatnagar, Trésor-Gauthier Kalonji and Julian Mukiibi 

 

 

Summary 

The Nairobi Decision on Preferential Rules of Origin (RoO) for Least Developed Countries (LDCs) established 

for the first time a set of multilaterally agreed guidelines to facilitate optimal use and benefits from the 

preferential market access granted to LDCs by WTO Members. This brief note undertakes a focussed 

assessment of notifications received so far, based on three out of the four criteria that define substantive 

transformation as set out in the Nairobi Decision, i.e. change of tariff classification; specific working or 

processing and underlying cumulation and certification procedure, as reported in the notifications submitted 

by preference granting countries.   
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Introduction 

1 LDC Presentation to CRO 2018 

(I) Change of Tariff 

Classification (‘CTC’) 
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2 Submission of the LDC WTO Group to the Committee on 

Rules of Origin, 15-16 May 2019 

 

 

 

(II) Manufacturing or 

Processing Operation 

Criterion 

3 Ibid 
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(III) Cumulation 
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4 Ibid 

 

 

 

 ✅

 ❌

 



Checkbox on provisions relating to substantial transformation and cumulation rules, in compliance with the 

Nairobi Decision on rules of origin 

Criterion of Tariff Classification Change 

Member States 
notifying under this 
criterion 

Benchmarks under the Nairobi Decision 

Comments (if any) 

Simple change of tariff 
heading or change of 

tariff 

sub-heading 

Eliminate all exclusions or 
restrictions to change of tariff 

classification rules, except 
where 

the Preference-granting Member 
deems that such exclusions or 

restrictions are needed, 

including to ensure that a 
substantial transformation 

occurs 

Introduce, where appropriate, a 
tolerance allowance so that 

inputs from the same heading 

or sub-heading may be used. 

India 

(G/RO/LDC/N/IND/1) 
✅ 

 

❌ 

 

❌ 
CTC is applied in conjunction with ad valorem percentage. 

Japan 

(G/RO/LDC/N/JPN/1) 

✅ 

 

! 

 

❌ 

The country provides for CTH as a rule, but also entail 26 
pages of exceptions [to the general rule] covering most parts 
or all of the HS chapters.  

In general, the CTC rule is respected but detailed analysis is 
required on product-by-product basis to establish whether 
other benchmarks of eliminating restrictions and introducing 
tolerance allowance, remains to be done. 

Norway 

(G/RO/LDC/N/NOR/1) 

✅ 

 

! 

 

! 

Norway provides for a general rule of tariff classification 
change based on usage of non-originating materials of 
different tariff heading than the product to be exported. 
However, it carves out 3 exceptions to this general rule. This 
would require deeper analysis to assess whether 
benchmark 2 and 3 have been confirmed with. 



Switzerland 

(G/RO/LDC/N/CHE/1) ✅ 

 

! 

 

! 

In general, the CTC rule is respected but detailed analysis is 
required on product-by-product basis to establish whether 
other benchmarks of eliminating restrictions and introducing 
tolerance allowance, remains to be done. 

China 

(G/RO/85) 

✅ 

 

 

 

❌ 

 

 

 

❌ 

The link containing the text of Rules of Origin in a WTO 
language is not functional. The applicable Rules are 
determined from the filled-in template in the Notification of 
Preferential Rules of Origin for the LDCs. China uses both 
‘Regional Value Content’ and ‘Change in Tariff Classification’ 
criteria to determine substantial transformation. 

EU 

(G/RO/LDC/N/EU/1) ✅ 

! ! In general, the CTC rule is respected but detailed analysis is 
required on product-by-product basis to establish whether 
other benchmarks of eliminating restrictions and introducing 
tolerance allowance, remains to be done.  



Criterion of Manufacturing or Processing Operation 

Member States notifying under 
this criterion 

Benchmarks under the Nairobi Decision 

Comments  

(if any) 

if applied to clothing of 
chapters 61 and 62 of the 

Harmonised System 
nomenclature, the 

rule shall allow assembling 
of fabrics into finished 

products 

if applied to chemical 
products, the rule shall allow 
chemical reactions that form 

a new 

chemical identity 

if applied to processed 
agricultural products, the 

rule shall allow 
transforming of raw 

agricultural products into 
processed agricultural 

products 

if applied to machinery 
and electronics, the rule 
shall allow assembling of 

parts into finished 

products, provided that 
the assembly of parts 
goes beyond simple 

assembly 

India 

(G/RO/LDC/N/IND/1) ❌ 

 

❌ 

 

✅ 

 

❌  

Korea 

(G/RO/LDC/N/KOR/1) ❌ 

 

❌ 

 

✅ 

 

❌  

New Zealand 

(G/RO/LDC/N/NZL/1) ❌ 

 

❌ 

 

✅ 

 

❌  

Norway 

(G/RO/LDC/N/NOR/1) ❌ 
 

❌ 

 

✅ 

 

❌ 
 

Switzerland 

(G/RO/LDC/N/CHE/1) ✅ 
 

✅ 

 

✅ 

 

❌ 
 



USA-AGOA 

(G/RO/LDC/N/USA/3) 
✅ 

 

❌ 

 

❌ 

 

❌ 
 

 

 

 

 

 

 

  

 

Cumulation 

Member States notifying under this 
criterion 

Benchmarks under the Nairobi Decision 
Comments (if 

any) 

 

Cumulation with the 
respective Preference-

granting Member 

Cumulation with 
other LDCs 

Cumulation with GSP 
beneficiaries of the 

respective Preference-
granting Member 

Cumulation with developing countries 
forming part of a regional group to which 

the LDC is a party, as defined by the 
Preference-granting Member 

 

India 

(G/RO/LDC/N/IND/1) 
✅ 

 

❌ 

 

❌ 

 

❌ 
 

Japan 

(G/RO/LDC/N/JPN/1) 
✅ 

 

❌ 

 

❌ 

 

❌ 
 

Korea 

(G/RO/LDC/N/KOR/1) 
✅ 

 

❌ 

 

❌ 

 

❌ 
 

New Zealand 

(G/RO/LDC/N/NZL/1) 
✅ 

 

❌ 

 

✅ 

 

❌ 
 

Norway 

(G/RO/LDC/N/NOR/1) 
✅ 

 

✅ 

 

✅ 

 

✅ 
 



Switzerland 

(G/RO/LDC/N/CHE/1) 
✅ 

 

✅ 

 

❌ 

 

✅ 
 

Chinese Taipei 

(G/RO/LDC/N/TPKM/1) 
✅ 

 

❌ 

 

❌ 

 

❌ 
 

USA-GSP 

(G/RO/LDC/N/USA/1) 
❌ 

 

✅ 

 

✅ 

 

✅ 
 

USA-AGOA 

(G/RO/LDC/N/USA/3) 
✅ 

❌ ✅ ✅ 
 

Kyrgz Republic  

(G/RO/LDC/N/KGZ/1) 

 

✅ 

 

✅ ✅ 

 

❌  

China 

(G/RO/85) 
✅ 

❌ ❌ ✅ 
 

Canada 

(G/RO/LDC/N/CAN/1) 
✅ 

✅ 
✅ 

✅ 
 

Chile  

(G/RO/LDC/N/CHL/1) 

❌ ❌ ❌ ❌ 
 

EU 

(G/RO/LDC/N/EU/1) 
✅ 

❌ 
✅ 

✅ 
 

Russia 

(G/RO/LDC/N/RUS/2) 
✅ 

✅ 
✅ 

❌ 
 



USA 

(G/RO/LDC/N/USA/4) 
✅ 

❌ ❌ ✅ 
 

 
 

   
 

Other observations 

Country Comment 

Kazakhstan 

(G/RO/LDC/N/KAZ/2) 

 

The Notification refers to the “Rules of origin for developing and least developed countries, adopted by the Decision No. 60 of the Council of 
the Eurasian Economic Commission of 14 June 2018. https://docs.eaeunion.org/docs/en-us/01418281/cncd_20072018_60”. The resources 
under this link are written in Russian; so, It could not be possible for some LDCs to access these rules. It is necessary for the Kazakhstan 
government to translate them into at least one WTO’s language. 

Colombia 

(G/RO/N/172) 

The notification simply links to the National Government’s website, without addressing specific questions as stated in the CRO template. 
Further, the link is not functional. 

 

 

https://docs.eaeunion.org/docs/en-us/01418281/cncd_20072018_60
https://docs.eaeunion.org/docs/en-us/01418281/cncd_20072018_60
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