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Summary 

This paper reviews key definitions being proposed in the context of WTO fisheries negotiations, highlighting 

divergences as well as similarities in different proposals. In particular, it focuses on definitions for Illegal, 

Unreported and Unregulated (IUU) fishing; overfished/overfished stocks; and subsidies. The analysis also 

considers the policy implications and possible recommendations for developing and least developed countries 

towards a future fisheries subsidies agreement.   
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Introduction 

1The compilation matrix, therefore, comprised of seven 

proposals from New Zealand, Iceland and Pakistan; the 

European Union (EU); Indonesia; the African, Caribbean, 

Pacific (ACP) Group; Argentina, Colombia, Costa Rica, 

Illegal, unreported and 

unregulated (IUU) fishing 

 

 

Panama, Peru and Uruguay; the LDC Group; and Norway, 

which were to serve as the foundation for fisheries 

subsidies negotiation at MC11. 
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 

2Paragraph 3 of the International Plan of Action to Prevent, 

Deter and Eliminate Illegal, Unreported and Unregulated 

Fishing of the UN Food and Agricultural Organisation 
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Overfished/overfished stocks 

3Annex 1  

Subsidies 

4Ibid 
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 

 

 

 

 

 

 
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5Agreement on Subsidies and Countervailing Measures 

(SCM) Agreement 

Recent Reports on 

Ongoing Fisheries 

Negotiations at the WTO 

6Fuel subsidies in the EU fisheries sector - European 

Parliament 
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7WTO Ministerial Decision on fisheries subsidies 
8New Negotiating Group on Rules chair kicks off 

consultations on fisheries subsidies 

https://www.wto.org/english/news_e/news18_e/rule_28mar

18_e.htm  
9Members agree on May-July work programme for 

fisheries subsidies negotiations 

https://www.wto.org/english/news_e/news18_e/fish_11apr

18_e.htm  
10WTO members complete first cluster of meetings for 

fisheries subsidies negotiations since MC11 
https://www.wto.org/english/news_e/news18_e/fish_18may
18_e.htm  
11WTO members focus on subsidies for fishing in 

overexploited stocks at June meetings 

https://www.wto.org/english/news_e/news18_e/fish_11jun1

8_e.htm  
12WTO members take up disciplines on subsidies to IUU 

fishing at July meetings  

https://www.wto.org/english/news_e/news18_e/fish_26jul1

8_e.htm  
1324 - 28 September 2018 - Members complete first cluster 
of meetings in Sept-Dec fisheries subsidies work 

programme. 
https://www.wto.org/english/news_e/news18_e/fish_24sep
18_e.htm  
14Members hold second cluster of meetings in Sept-Dec 

fisheries subsidies work programme 

https://www.wto.org/english/news_e/news18_e/fish_05nov

18_e.htm  

https://www.wto.org/english/news_e/news18_e/rule_28mar18_e.htm
https://www.wto.org/english/news_e/news18_e/rule_28mar18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_11apr18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_11apr18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_18may18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_18may18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_11jun18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_11jun18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_26jul18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_26jul18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_24sep18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_24sep18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_05nov18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_05nov18_e.htm
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How are Other International 

Organisations Addressing 

These Issues?  

15https://www.wto.org/english/news_e/news18_e/fish_20de

c18_e.htm WTO members voice commitment to intensify 

fisheries subsidies negotiations in 2019  

16ICTSD Overfishing, overfished stocks, and the current 

WTO negotiations on fisheries subsidies 
17RD/TN/RL/47  

https://www.wto.org/english/news_e/news18_e/fish_20dec18_e.htm
https://www.wto.org/english/news_e/news18_e/fish_20dec18_e.htm


9 

18FAO Agreement on Port State Measures to Prevent, 

Deter and Eliminate Illegal, Unreported and Unregulated 

Fishing  

http://www.fao.org/fileadmin/user_upload/legal/docs/037t-

e.pdf  

19OECD Fisheries support 

https://data.oecd.org/fish/fisheries-support.htm  
20UNCTAD-FAO-UNEP Joint Fisheries Subsidies 

Statement 

http://www.fao.org/fileadmin/user_upload/legal/docs/037t-e.pdf
http://www.fao.org/fileadmin/user_upload/legal/docs/037t-e.pdf
https://data.oecd.org/fish/fisheries-support.htm
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21Sustainable Trade in Fisheries - Assisting Member 

States to Implement Effective, Inclusive and Sustainable 

Policies 

https://oceanconference.un.org/commitments/?id=18469 
22FAO - The state of the World Fisheries and Aquaculture 

2018 http://www.fao.org/3/i9540en/I9540EN.pdf  
23Fisheries subsidies at the Eleventh WTO Ministerial 

Conference – deal or no deal? 

Conclusion  

https://unctad.org/en/pages/newsdetails.aspx?OriginalVers

ionID=1635  
24UNCTAD-FAO-UNEP Joint Statement, p. 2 
25Fisheries subsidies news archives  

https://www.wto.org/english/news_e/archive_e/fish_arc_e.

htm  
26Fisheries Subsidies Ministerial Declaration, MC11 

https://oceanconference.un.org/commitments/?id=18469
http://www.fao.org/3/i9540en/I9540EN.pdf
https://unctad.org/en/pages/newsdetails.aspx?OriginalVersionID=1635
https://unctad.org/en/pages/newsdetails.aspx?OriginalVersionID=1635
https://www.wto.org/english/news_e/archive_e/fish_arc_e.htm
https://www.wto.org/english/news_e/archive_e/fish_arc_e.htm


Annex 1: Table of Definitions 

New Zealand, Iceland, Pakistan 

(TN/RL/GEN/186) 

EU 

(TN/RL/GEN/181/Rev.1) 

Indonesia 

(TN/RL/GEN/189/
Rev.1) 

ACP Group 

(TN/RL/GEN/192) 

Argentina, Colombia, Costa 

Rica, Panama, Peru, Uruguay 
(TN/RL/GEN/187/Rev.2) 

LDC Group 

(TN/RL/GEN/193) 

ILLEGAL, UNREPORTED AND UNREGULATED (IUU) FISHING 

"Illegal, unreported and 

unregulated fishing (IUU)" is to be 

understood to have the same 

meaning as paragraph 3 of the 

International Plan of Action to 

Prevent, Deter and Eliminate 

Illegal, Unreported and 

Unregulated Fishing of the UN 

Food and Agricultural Organisation 

(FAO).” 

“The term IUU fishing 

stands for "illegal, 

unreported, and 

unregulated fishing" as 

defined in paragraph 3 of 

the International Plan of 

Action to Prevent, Deter 

and Eliminate Illegal, 

Unreported and 

Unregulated Fishing of the 

United Nations Food and 

Agricultural Organization 

(FAO).” 

“The term "illegal, 

unreported, and 

unregulated 

fishing" shall be 

interpreted in 

accordance with 

the definition set 

out in paragraph 3 

of the International 

Plan of Action to 

Prevent, Deter and 

Eliminate Illegal, 

Unreported and 

Unregulated 

Fishing of the 

United Nations 

Food and 

Agricultural 

Organization 

(FAO). “ 

 

“IUU Defined in accordance with Annex I of this Agreement and as 

implemented under national laws and regulations. National and RFMO 

IUU lists, established in accordance with due process mechanisms, 

may be taken into account.  

Annex I  

A. Illegal fishing refers to activities: i. Conducted by national or foreign 

vessels in waters under the jurisdiction of a State, without the 

permission of that State, or in contravention of its laws and regulations; 

ii.Conducted by vessels flying the flag of States that are parties to a 

relevant regional fisheries management organization but operate in 

contravention of the conservation and management measures adopted 

by that organization and by which the States are bound, or relevant 

provisions of the applicable international law; or  iii. in violation of 

national laws or international obligations, including those undertaken 

by cooperating States to a relevant regional fisheries management 

organization.  

B. Unreported fishing refers to fishing activities: i. which have not been 

reported, or have been misreported, to the relevant national authority, 

in contravention of national laws and regulations; or  ii. undertaken in 

the area of competence of a relevant regional fisheries management 

organization which have not been reported or have been misreported, 

in contravention of the reporting procedures of that organization. 

C. Unregulated fishing refers to fishing activities: i. in the area of 

application of a relevant regional fisheries management organization 

that are conducted by vessels without nationality, or by those flying the 

flag of a State not party to that organization, or by a fishing entity, in a 

manner that is not consistent with or contravenes the conservation and 

management measures of that organization; or ii. in areas or for fish 

stocks in relation to which there are no applicable conservation or 

management measures and where such fishing activities are 

conducted in a manner inconsistent with State responsibilities for the 

conservation of living marine resources under international law.  

D. Notwithstanding paragraph C, certain unregulated fishing may take 

place in a manner which is not in violation of applicable international 

law.” 

“For the purposes of this 

instrument, the following 

definitions shall apply:  

a. "Illegal, unreported and 

unregulated fishing" is to be 

understood to have the same 

meaning as paragraph 3 of the 

International Plan of Action to 

Prevent, Deter and Eliminate 

Illegal, Unreported and 

Unregulated Fishing (2001 IUU 

Fishing Plan of Action) of the UN 

Food and Agricultural 

Organization (FAO), adopted in 

Rome, 2001.” 

 

“For the purpose of this 

Agreement the term 

"illegal, unreported and 

unregulated fishing (IUU)" 

is to be understood to 

have the same meaning 

as paragraph 3 of the 

International Plan of 

Action to Prevent, Deter 

and Eliminate Illegal, 

Unreported and 

Unregulated Fishing of the 

UN Food and Agricultural 

Organization (FAO).” 



New Zealand, Iceland, Pakistan 
(TN/RL/GEN/186) 

EU 
(TN/RL/GEN/181/Rev.1) 

Indonesia 
(TN/RL/GEN/189/Rev.

1) 

ACP Group 
(TN/RL/GEN/192) 

Argentina, Colombia, 
Costa Rica, Panama, 

Peru, Uruguay 
(TN/RL/GEN/187/Rev.2) 

LDC Group 
(TN/RL/GEN/193) 

OVERFISHED/OVERFISHED STOCKS 

“Overfished is where a fish stock is at such a low 

level that mortality from fishing needs to be 

restricted to allow the stock to rebuild to a level 

that produces maximum sustainable yield or 

alternative reference points based on the best 

scientific evidence available. Fish stocks that are 

recognized as overfished by the national 

jurisdiction where the fishing is taking place or by 

a relevant Regional Fisheries Management 

Organisation shall also be considered 

overfished.” 

“As recognised as overfished by the 

national authorities of the Party or by 

the relevant Regional Fisheries 

Management Organization or 

Arrangement. In the absence of 

sufficient data to make such a 

determination, the stock shall be 

presumed to be overfished.” 

 
“Overfished stocks" are fish stocks 

that are recognized as overfished 

either by the national jurisdiction 

where the fishing is taking place or 

by a relevant Regional Fisheries 

Management Organisation.” 

 
“For the purpose of this Agreement, 

fish stocks that in an overfished 

condition are those recognized as 

such by the national jurisdiction 

where the fishing is taking place or 

by a relevant Regional Fisheries 

Management Organization, based on 

best scientific evidence available to 

them.” 

New Zealand, Iceland, Pakistan 

(TN/RL/GEN/186) 

EU 

(TN/RL/GEN/181/Rev.1) 

Indonesia 

(TN/RL/GEN/189/Rev.1) 

ACP Group 

(TN/RL/GEN/192) 

Argentina, Colombia, Costa Rica, 

Panama, Peru, Uruguay 
(TN/RL/GEN/187/Rev.2) 

LDC Group 

(TN/RL/GEN/193) 

SUBSIDIES 

Refer to “[partial] subsidies within 

the meaning of Article 1.1 of the 

SCM Agreement that are specific 

within the meaning of Article 2 of 

the SCM Agreement.” 

“This Agreement applies to 

subsidies within the meaning of 

Article 1.1 of the SCM Agreement 

that are specific in accordance 

with the provisions of Article 2 of 

that Agreement. […] FN1 text–

partial]: […] This Agreement does 

not apply to […] fuel de-taxation 

schemes […].” 

 

“Article 1 Definition and 

Coverage   

1.1 The Discipline provides 

specific provisions regarding 

fisheries subsidies and it is an 

integral part of the Agreement 

on Subsidies and Countervailing 

Measures (ASCM).  

1.2 A subsidy, as used in this 

Discipline, is a subsidy within the 

meaning of Paragraph 1 of 

Article 1 of the ASCM. A subsidy 

subject to this proposal must be 

specific, pursuant to Article 2 of 

the ASCM.” 

“Article 1 Scope  

1.1 Subsidies to vessels, operators, fishing 

or fishing activities shall be defined 

according to paragraph 1 of Article 1 of the 

WTO Agreement on Subsidies and 

Countervailing Measures (SCM) and to the 

extent they are specific within the meaning 

of Article 2 of the SCM Agreement.” 

“2.1 [partial] subsidies within the 

meaning of Article 1.1 of the 

Agreement on Subsidies and 

Countervailing Measures (SCM) that 

are specific within the meaning of 

Article 2 of the SCM Agreement.” 

“Article 1 Scope  

1.1 This agreement 

applies to subsidies 

defined within the meaning 

of Article 1.1 of the 

Agreement on Subsidies 

and Countervailing 

Measures, which are 

specific in accordance with 

the provisions of Article 2 

of that Agreement, and 

provided to the fisheries 

sector.”27  

 

27Fisheries Subsidies compilation matrix (TN/RL/W/273) 
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