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1. General Background and Introduction  

 

Government procurement is certainly an area 

that is increasingly attracting attention in 

negotiations and discussions in Free Trade 

Agreements and regional integration. This is 

mainly due to its perceived and real effects on 

trade and national development. Indeed, the 

main objective of liberalizing (open and non-

discriminatory) government procurement 

(GP) is to promote competition among 

potential local and international suppliers of 

various goods and services in order to obtain 

the best value for money. However, it is 

argued that GP is often driven by secondary 

objectives that are sometimes inconsistent 

with the principle of obtaining best value for 

money. For instance, the government being 

the largest procurer in most economies may 

discriminate against foreign companies in 

procurement to achieve its industrialization, 

development, and job creation objectives by 

promoting national industries. It is also 

possible to have a scenario where foreign 

firms may be favored for reasons such as 

promoting foreign direct investment (FDI). 

Achieving these secondary objectives usually 

involve using trade distorting techniques, 

such as discriminatory tendering 

requirements and selective tendering among 

others.  

 

In related regional integration agreements, 

such as the East African Community (EAC) 

Common Market Protocol (CMP) that 

establishes the EAC Common Market these 
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issues are among those that are addressed. 

Even similar discussions are prominently 

featured at the level of the World Trade 

Organization (WTO) with divergent 

perspectives especially between the 

developed countries and the developing 

countries as well as the Less Developed 

Countries (LDCs). For example the WTO’s 

plurilateral Agreement on Government 

Procurement (GPA) as revised in 1996 and 

2012 and entered into force in 2014 provides 

a framework of rights and obligations in 

which parties agree that suppliers of goods 

and services in various signatory countries 

will not be treated less favourably than 

domestic suppliers in procurement covered 

by the agreement. Additionally, the laws, 

regulations and procedures concerning GP in 

signatory countries are required to be 

transparent and fair. Important to note is that 

to date only 19 parties from the developed 

world covering 47 members of the WTO 

have acceded to the GPA. In the developing 

world, the East African Community (EAC) 

included, most countries are yet to accede to 

the GPA.  

 

Government procurement or public 

procurement, as it is commonly referred to in 

Rwanda, is part of public financial 

management initiatives aimed at streamlining 

public procurement system in order to align 

it with fundamental principles of 

transparency, competition, economy, 

efficiency, fairness and accountability. In this 

light, the Law on public procurement was 

enacted in March 2007. This was followed by 

the Law establishing the Rwanda Public 

Procurement Authority (RPPA) in December 

2007. In January 2008 procurement 

regulations and standard bidding documents 

were issued. In November 2010, a 

procurement user guide was also published as 

yet another step in the overall framework of 

strengthening the public procurement system. 

It contains more detailed guidance on 

application of the Law on public procurement 

and procurement regulations. The Public 

Procurement Guide provides details of the 

standards, policies and procedures to be 

followed in the procurement of goods, 

services, works and consultant services by all 

procuring entities in Rwanda. The key 

stakeholders are public institutions engaged 

in procuring various works and services, in 

line with the legal and regulatory framework 

as provided by the RPPA, as well as the 

suppliers of goods and services from the 

private sector.  

 

As mentioned above, procurement related 

issues in Rwanda are governed under law n° 

12/2007 of 27/03/2007 on Public 

Procurement. The institution in charge is the 

Rwanda Public Procurement Authority 

(RPPA), established on 30/12/2007 by the 

law no 63/2007 establishing and determining 

organization, functioning and responsibilities 

of the Rwanda Public procurement 

Authority. Under the law, the relevant 

provisions attempt to strike a balance of 

avoiding discrimination between local and 

foreign companies, while at the same time 

recognizing the need to support local growth. 

For example, pursuant to the Law on public 

procurement, article 23 is on “Open 

Competitive Bidding” and states that: 

“Except where provided otherwise by this 

chapter, the procuring entity shall apply 

open competitive bidding to supplies, works, 

goods, and other services. Bidders from 

different foreign countries shall be allowed 

to participate in the Open Competitive 

bidding if they are willing to do so.”  

 

Furthermore, the law also has a provision on 

local preference in article 41 which states 

that: “Local preference not exceeding 10% 

may be granted to companies registered in 

Rwanda or to Rwandan nationals and 

bidders in regional economic integration 

bodies member states. Such local preference 



 

 

shall be included in the bidding document 

and defined in the procurement 

regulations.” However, there is an 

interesting element in article 41 in regard to 

local content where the consideration is not 

only on Rwandan companies and national but 

even to bidders in regional economic 

integration bodies member states.  

 

From a policy perspective, there have been 

hints and statements by policy makers 

indicating the possibility of reviewing the 

procurement law to promote “Made-in-

Rwanda” campaign; a move aimed at 

enhancing local production, eventually 

addressing trade deficit related challenges as 

the country’s current imports are more than 

exports. In this light, the law on public 

procurement is set for review as one of the 

strategies to boost products that are made in 

Rwanda. According to François KANIMBA, 

Minister for Trade, Industry, and East 

African Community Affairs (MINEACOM), 

“the existing law has seen imported 

products gain an upper hand, consequently 

increasing the trade deficit.” He further said 

that; “….the Government, being one of the 

major clients of locally-made products, 

should walk the talk and lead by example 

when it comes to purchasing local 

products.”1 While stressing how far the 

progress has reached at the policy level, the 

Honorable Minister was further quoted by the 

newspaper saying; “The Government 

already decided to review the laws that 

govern tendering processes in public 

institutions so that they can clearly state that 

priority should go to local products.” 

However, these and other related policy 

pronouncements are yet to be translated into 

any legal, regulatory or policy framework on 

the same.  

 

 

                                                
1 As quoted in a local newspaper (The New Times of 

December 21st, 2016) 

2. Summary of various stakeholders’ 

perspectives 

 

The key stakeholders are public institutions 

and suppliers of goods and services from the 

private sector as well as practitioners, 

engaged in providing related advisory 

services as experts and procurement 

consultants. In the consultations to put 

together the views herein this paper, a 

number of stakeholders were engaged and 

some in their discussions even highlighted 

some intereting views that are herein quoted 

in an attempt to capture the emphasis some of 

them wanted to communicate.   

 

a. Potential implications of 

liberalizing or opening 

government procurement to 

international competition 

(through binding 

commitments) in Rwanda  

 

In regard to the potential implications of 

liberalizing or opening government 

procurement to international competition 

(through binding commitments) in Rwanda, 

some stakeholders still think that the current 

law should remain the same – as it is favors 

domestic/ local products and services. The 

argument is that opening and ensuring 

binding commitments would further give 

advantage to international companies that are 

already strong and more competitive.  

 

Mr. William BYAKUTAAGA, the 

Procurement Expert – Civil Aviation 

Authority is one of the key stakeholders 

dealing with procurement issues through his 

professional carrier. He has worked as a 

private consultant providing advisory 

services on procurement issues and he has 

also taught and provided training on the 



 

 

subject matter. According to Mr. 

Byakutaaga, procurement related laws and 

practices are somehow leaning towards 

favoring domestic products, services and 

providers. He mantains that: “If you look at 

our procurement law in terms of allowing 

advantage to local bidders through local 

preference then that gives local products a 

favorable treatment in away.” 

 

He then adds that it is a necessary measure, 

given the national economic realities, by 

further stating that: “This is all meant to 

boost local products to be more competitive 

in a way that will enhance industrialization, 

promote entrepreneurship, create more jobs 

and eventually address balance of trade 

related matters to improve the economy 

generally.”   

 

b. Likely benefits of such 

liberalization if any, and to 

which sectors they would 

accrue 

 

Among the stakeholders interviewed, none 

advocates for liberalization and none actually 

highlights any benefits. For Mr. Geoffrey 

KAMANZI, the Head of Trade Negotiations 

and Facilitation at the Private Sector 

Federation (PSF), the legal framework and 

general practice in regard to government 

procurement are aimed at proving favorable 

treatment to domestic products. However, he 

adds that everything should be done in 

respect to the EAC integration obligations. 

He states that: “Look, you find that 

government is being asked by the private 

business people and local investors, 

especially manufacturers to support the 

‘made in Rwanda’ campaign by buying 

Rwandan/ locally produced goods. This is a 

good thing for private sector development. 

Even if it may seem like discriminating 

against foreign produced goods, there is 

some national economic sense to it.” 

He then quickly adds on that:  

 

“However, the implementation has to be 

mindful of the fact that Rwanda is in the 

EAC Common Market and should not 

discriminate against other goods from the 

EAC region. So, Rwanda has to find a way 

of doing it without appearing to be 

instituting an unnecessary Non-Tariff 

Barrier (NTB) that could be contested 

within the EAC.”  

 

Therefore, according to Geoffrey, there are 

no related benefits of such liberalization and 

instead, there is a need to protect and promote 

Rwandan local products but in a way that will 

not cause contentious issues within the EAC 

integration process. 

 

The need to handle procurement issues with 

an approach that is mindful of Rwanda’s 

obligations in the EAC, especially under the 

EAC Common Market is further echoed by 

Mr. Happy MUKAMA, a Private Lawyer and 

Trade Consultant Expert on EAC Regional 

Integration. According to Mr. Happy 

MUKAMA, the Common Market Protocol, 

that Rwanda has signed, seeks to prohibit any 

kind of discriminatory practices, including 

favorable treatment, to local products and 

suppliers over regional (EAC) ones in 

procurement related processes. He says that; 

“The private sector has been requesting 

favorable treatment of domestic products 

and suppliers over those from outside the 

country, including those from the EAC. The 

issue is actually on those from the EAC. 

Since we are in the EAC Common Market, 

if we decide to formally put in place 

measures that are seen by the region to be 

discriminatory in nature, how will that be 

explained.”  

 

He adds by saying that if there are serious and 

genuine reasons to adopt and implement such 

measures, then it should be done 



 

 

transparently, negotiated and notified within 

the EAC through appropriate channels in 

place.  

 

c. Possible negative effects of 

liberalizing GP and the sectors 

that would be most affected 

 

Some stakeholders argue that the possible 

effects of liberalizing GP would result from 

local companies losing out the market to 

strong foreign companies, especially in the 

area of big projects like infrastructure related 

projects. Thus, the most affected sectors 

would include the construction sector. In this 

light, some in the private sector are calling for 

more protectionist measures.  

 

Among the private players, there are those 

who would like to see the government taking 

up serious protective measures. This is due to 

the fact that the private sector in Rwanda is 

considered to be at an infant stage and needs 

support. One of the stakeholders with this 

kind of perspective is Mr. Bonny 

RUTEMBESA, the Executive Secretary 

Institution of Engineers Rwanda. For him, 

specifically in the engineering sector, the 

local players would be outcompeted by the 

more qualified and better funded foreign 

players who might end up dominating the 

local market. He says that: “Look, most 

serious and lucrative contracts are taken by 

foreign companies. Unfortunately, there is 

no legal requirement to force them to 

partner with local companies and as such 

they use their financial and expert leverage 

to dominate the local market.” 

 

 

He further adds that: 

 

“The government should do something and 

put in place measures that can favor local 

companies to compete or at least oblige the 

foreign companies to partner or to an extent 

work with local company with a view of 

boosting the growth of local companies and 

to ensure technology and skills transfer.”  

 

 

3. Way forward and recommendations to 

Geneva Ambassadors  

 

a) Main issues/ factors that WTO 

negotiators should focus on during 

consultations on possible negotiations 

on GP that are of interest to Rwanda 

 

1. Capacity building and awareness 

campaign: First and foremost, the 

main issues of focus for Rwanda 

should be about capacity building to 

ensure awareness and a clear 

understanding in regard to the 

relevant issues that have to be 

negotiated. This is very important as 

the negotiators cannot and should not 

engage in negotiations on issues they 

do not understand. 

 

2. Resource mobilization: There is a 

need to mobilize resources that would 

be used for the needed training and 

awareness campaigns so as to build 

and coordinate a pool of experts and 

stakeholders who can later engage in 

meaningful negotiations aimed at 

enhancing Rwanda’s interests in the 

process.  

 

3. Building a team of negotiators: Also, 

there is a need to train, establish and 

coordinate a group (committee) of 

experts who would lead the 

negotiations upon consulting the 

relevant stakeholders.   

 

 

b) Issues/ concerns about liberalizing GP 

that can be addressed through 

multilateral rules at the WTO 



 

 

 

1. Grace period for LDCs: At the WTO 

level, LDCs like Rwanda should be 

give more time (grace period) to 

make any commitments. During that 

period (at least more than ten (10) 

years from now) should then be used 

to take into account and reflect on 

national realities and dynamics by 

identifying and addressing capacity 

building needs, strengthening 

appropriate legal and regulatory 

frameworks and strengthening 

institutional frameworks.  

 

2. Regional commitments should come 

before international obligations: 

Countries like Rwanda and the other 

EAC Partner States should start from 

regional integration processes before 

considering commitments at the 

WTO level.  

 

3. Special and Differential Treatment 

(S&DT): There are provisions for 

special and differential treatment for 

developing countries (Article V) that 

could allow exclusion of certain 

products or services from the rule of 

national treatment for which 

developing countries wish to continue 

to extend price preferences. This is 

very good for countries like Rwanda 

and should be maintained.  

 

4. Technical assistance: The Doha 

Ministerial Declaration places 

technical co-operation and capacity 

building at the core of the 

development dimension of the 

multilateral trading system. This 

should further be emphasized and 

enhanced while working with 

organizations like the International 

Trade Center (ITC) that are already 

engaged in similar initiatives.   

 

5. Support to SMEs development: There 

is a need to support the development 

of SMEs to ensure their effective 

participation in the available markets 

and not be outcompeted by big and 

oftentimes foreign companies. 

Indeed, many problems exist in 

developing and transition countries 

that keep local suppliers from taking 

advantage of the government 

marketplace. In general, these 

problems involve: untrained or poorly 

trained workforces; inadequate 

accountability for government 

decisions; lack of transparency in the 

procurement process, as well as little 

or no information on the results of 

specific procurement transactions. In 

this light, support to SMEs should be 

targeted towards addressing these and 

other similar challenges.  



 

 

 

 

 

 

Annex 1: List of interviewed Stakeholders 

 

No. Name of Contact Institution/ Position Contact Details  

1. Mr. William BYAKUTAAGA Procurement Expert – Civil Aviation Authority  0788517182 

2. Geoffrey KAMANZI Head of Trade Negotiations and Facilitation  

Private Sector Federation (PSF) 

0788307165 

3. Ms. Peace BASEMERA  Ministry of Trade, Industry and East African 

Affairs(MINEACOM)/ Officer in Charge of Trade 

Negotiations  

0788574322 

4. Mr. Christian NGUGABE Ministry of Trade, Industry and East African 

Affairs(MINEACOM)/ Officer in Charge of Trade in 

Services 

0788816507 

5. Mr. Happy MUKAMA Private Lawyer/ Trade Consultant 

Expert on EAC Regional Integration   

0788899602 

6. Mr. Bonny RUTEMBESA Executive Secretary Institution of Engineers Rwanda 0788594136 
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CUTS International, Geneva 
CUTS International, Geneva is a non-profit NGO that 

catalyses the pro-trade, pro-equity voices of the Global 
South in international trade and development debates in 

Geneva.  We and our sister CUTS organizations in 
India, Kenya, Zambia, Vietnam, and Ghana have made 

our footprints in the realm of economic governance 
across the developing world. 

 © 2017. CUTS International, Geneva. 
This country update note is authored by ACORD, Rwanda. 
CUTS’ country updates aim to inform negotiators and 
policy makers about stakeholders’ perspectives on the 
ground related to a particular issue. Readers are 
encouraged to quote or reproduce material from this paper 
for their own use, provided due acknowledgement of the 
source is made. 

37-39, Rue de Vermont, 1202 Geneva, Switzerland 
geneva@cuts.org ● www.cuts-geneva.org   

Ph: +41 (0) 22 734 60 80 | Fax:+41 (0) 22 734 39 14 |  Skype: cuts.grc 

 

 

 

 

PROMOTING AGRICULTURE, CLIMATE AND TRADE LINKAGES IN THE 

EAST AFRICAN COMMUNITY – PHASE 2 

The PACT EAC2 project builds capacities of East African stakeholders for climate-

aware, trade-driven and food security-enhancing agro-processing in their region. 
Web: www.cuts-geneva.org/pacteac2 

 

 

The PACT EAC2 project is undertaken with funding support from 

the Swedish International Development Cooperation Agency (Sida). 


