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PACT EAC2 

Country Update Note 14 

WTO Work Programme on Electronic Commerce: What Issues for the East African 

Community (EAC) Member’s? 

                                   Stakeholders’ Perspectives 
 
What is e-commerce? 
 
E-commerce entails commercial transactions conducted electronically on the internet. According 

to the WTO, E-commerce is defined as ‘the production, distribution, marketing, sale or delivery 

of goods and services by electronic means’.  E-commerce is one of the fastest growing retail sector 

in the global economy, forcing traditional brick-and-mortar businesses/firms to adopt new online 

strategies. The scope of e-commerce has also expanded from the delivery of tangible goods ordered 

through the internet to electronically transmitted products and production through remote additive 

manufacturing (RAM), such as 3D printing. 

E-commerce has also taken root in Uganda with online platforms such as Jumia, Masikini, Kilimall 

and Goodexpress transacting brisk business. Some of these online stores provide platforms for 

both buyers and sellers, while others are purely for selling. E-commerce in Uganda include 

financial and commercial transactions, retail trade, online network marketing, sports betting, 

consultancy services, telecom and  transport service. All types of commodities including animals, 

electronics, cars, food, software, books, real estate, jewelry, textiles and apparel, appliance are now 

being traded on line. Information regarding the number of e-commerce companies in Uganda; and 

how much the sector is contributing to Uganda’s GDP is difficult to get as most of these companies 

are not registered with the relevant bodies.  

According to the Uganda Communications Commission (UCC), e-commerce in Uganda has been 

spurred by the rapid internet penetration.  The online Internet World Stats which provides internet 

users statistics for Africa, indicates that of the estimated 41.6 million people in Uganda in 2017, 

19 million were using the internet; which translates into 45.6% penetration. This is compared to 

40,000 internet users in 2000.  
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According to the Uganda Communications Commission (UCC), 2.2 million people were 

subscribing to Facebook by June 2017. The Forbes Magazine ranked Uganda in the seventh spot 

of countries with the highest internet penetration in Africa behind Nigeria, Egypt, Kenya, South 

Africa, Morocco and Algeria, respectively. Given this increased use of Information, 

Communication and Technology services (ICT), electronic commerce/business is on 

the rise and offers great new opportunities for economic growth. The steady growth in e-

commerce can be attributed also to the ready market for online products. Aloysius, a Makerere 

student revealed that he posted a Samsung phone on OLX and within an hour he had received 

offers from 10 people. He eventually sold it within 3 hours. 

Mr. Etyang is an official from the National Information Technology Authority (NITA-U), an 

autonomous governmental parastatal mandated to coordinate, promote and monitor information 

and technology developments in Uganda. His analysis of the e-commerce sector in Uganda is that   

with a growing middle class, deepening internet penetration and the use of mobile phones 

becoming a household item, it’s inevitable that Ugandan consumers will continue migrating to e-

commerce. However a number of people still prefer to do the traditional shopping where they can 

see and feel what they are buying and also bargain for a cheaper price. This skepticism is also as 

a result of mistrust the people still have towards e-commerce.  

Mr. Baganda who works with one of the online platforms, 2Fumbe, which sells kitchen appliances, 

revealed that the decision by the owners of the business to take it online has enabled it to flourish 

and to make more profits than in the traditional mortar and brick shop.  Mr. Baganda also pointed 

out, that his business is more profitable as he no longer pays rent. Generally e-commerce has also 

been a stimulus for job creation and innovation with platforms that easily connect buyers and 

sellers. 

Regulation of e-commerce in Uganda: 

In order to regulate this burgeoning sector of the economy, government has put in place a legal 

framework that includes Acts, laws, policies and strategies. The Government of Uganda passed 

three critical laws which are collectively referred to as the Cyber Laws. These are: the Computer 

Misuse Act, 2011, the Electronic Transactions Act, 2011, the Electronic Signatures Act, 2011.  

According Mr. Etyang from National Information Technology Authority – Uganda (NITA-U), the 

major objectives of these laws are to provide for the safety of electronic transactions and 
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information systems; to prevent unlawful access, abuse or misuse of information systems including 

computers and to make provision for securing the conduct of electronic transactions in a 

trustworthy electronic environment. Government also established a Cyber Law task force with the 

responsibility of advising on the implementation of the Cyber laws. Membership to this Task Force 

include key institutions such as Revenue and Customs Authority, (URA), Private Sector (PSFU) , 

Banking sector (Uganda Bankers Association), Law Commission (Uganda Law Reform 

Commission), Police and law enforcement (Uganda Police Force).  The official from NITA-U 

further clarified that there is also an EAC Cyber laws Task force. 

Furthermore, regulations were developed and thereafter enacted on 30th September 2013. These 

include the Electronic Transactions Regulations, 2013 and the Electronic Signatures Regulations, 

2013. These laws are the backbone of the legal framework for the IT sector and provide for and 

regulate the use of electronic communications in business and in the delivery of services to the 

public. Additionally, NITA-U developed the National Information Security Framework (NISF) to 

standardize the approach to Information Security. 

Mr. Etyang, however pointed out that despite the existence of these laws, their implementation is 

still a challenge. That given the technical nature of the bills and legal frameworks, even the 

implementers themselves require capacity building to fully understand these issues. He gave an 

example that the sector is very dynamic in nature with new complicated areas such as Artificial 

Intelligence, Cloud service providers, open source software coming up. That very few people, even 

within the relevant government ministries and agencies understand these issues. He further pointed 

out that there is limited appreciation of the principles and concepts related to cyber laws and cyber 

frameworks among all the stakeholders i.e. the policy makers and the business community.  

Although government has tried to build capacity of the stakeholders in the e-commerce, there is a 

lot more which needs to be done. Asked whether NITA-U has participated in the WTO discussions 

around e-Commerce and what the implications of the developed countries’ proposals will be on e-

commerce in Uganda, the official indicated that they have not been part of these discussions.  

Another challenge facing Uganda in its quest to promote e-commerce is the issue of taxation. An 

official from Uganda Revenue Authority pointed out that already URA is struggling with taxing 

Multinational Corporations (MNCs) with their complex global corporate structures. That it is 

harder to tax cross-border transactions and profits earned in the country when there is no local 

presence as is the case with most online businesses. According to this official the Revenue 
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Authority lacks the requisite skills, infrastructure, administrative structures and manpower to tax 

online transactions. He pointed out that the current tax laws were designed for the paper based 

transactions and on physically located businesses.  Therefore these laws and the orientation of the 

Authority are ill suited for e-commerce. The challenges faced by the Revenue Authority in terms 

of taxing online business include identification of parties, ascertaining supplies made and the 

consideration, and the place of supply. There is also no government agency that collects and stores 

transaction data on e-commerce. Therefore although e-commerce has a revenue potential, as a 

result of these challenges, Uganda’s tax base is being eroded.   

An official UCC summarized the gaps within the key institutions that should be regulating e-

commerce as follows: The Uganda Registration Services Bureau (URSB) which is mandated with 

the registration of Companies and businesses is largely voluntary as they wait for businesses to go 

to them  to register; Uganda Communications Commission (UCC) with the primary mandate to 

regulate the communications sector does not track contents of the online transactions but only 

focuses on telecoms and internet service providers and broadcasting companies;  the central Bank 

of Uganda focuses mainly on banks , microfinance deposit taking institutions , money remitters 

and forex Bureaus but does not regulate transfers through online platforms; NITA-U which is 

mandated to regulate e-commerce is also focusing more on integration of government systems; the 

Kampala City Council, under the Kampala City Council Authority Act (2010) is empowered to 

levy, charge , collect and appropriate fees and taxes from businesses in Kampala city; but it only 

collects taxes from businesses with physical premises. Lastly, he also pointed out that IT 

developers and websites are not licenced.  This lacuna does not bode well for the development of 

the e-commerce sector in Uganda. His recommendations are that government should urgently 

acquire a system that captures all online transaction. This system can be housed in NITA-U or in 

the URA. A specialised unit in URA to handle e-commerce transactions should be created and 

supported in terms of technical knowledge, skills and infrastructure.  All suppliers of digital 

services and goods should register their businesses with URA and URSB.   The Central Bank 

should also work closely with UCC in order to forge closer ties between telecoms and the financial 

sector. He also underscored the importance of the Ministry of Trade in ensuring a conducive policy 

environment to review and put in place the much needed Cyber laws to grow the e-commerce 

sector.  He acknowledged that Uganda needs to negotiate a favourable e-commerce agreement in 

the WTO. 
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Regulation of e-commerce at multilateral level: 

However an official in the Ministry of Trade who is also actively involved in the WTO negotiations 

in general and the e-commerce negotiations in particular contends that there is no need for 

multilateral disciplines/rules on e-commerce since the bottlenecks in e-commerce are mainly at 

national level. These include, inter alia,  the limited infrastructure facilities, limited technical and 

financial requirements, consumer perceptions , lack of physical /location addresses  for delivery, 

Cyber security,  Data protection,  weak regulations,  inadequate internet connectivity  and outdated 

legal regime.  Uganda should address these challenges in order to build her readiness in e-

commerce, harness the potential gains and minimize the risks within this sector. That at the 

moment Uganda is neither ready to negotiate nor in position to fairly compete in the digital space. 

She clarified that the current debate in the WTO is about setting rules yet there is an urgent need 

to level the playing field and to also reduce the digital divide between the developed and poor 

countries like Uganda by addressing issues of access, availability and affordability of ICT services 

and related products. She also recommended to government to strengthen the regional approach to 

regulating e-commerce.  

Regarding the issue of the outdated cyber laws, Mr. Bukenya, a human rights activist pointed out 

that the cyber laws in Uganda threaten the right to privacy as various provisions enable both 

targeted and mass surveillance of individuals’ communications, as well as search and seizure of 

private mobile electronic gadgets and computers. The laws also lack guarantees for the protection 

of the right to privacy and protection of personal data. Such gaps within the cyber laws should be 

addressed first before negotiating rules at the multilateral level. He also recommends that the e-

commerce rule making at all levels should respect human rights and consumer welfare; and not be 

driven solely by the profit motive and by the interests of the multinational corporations.  

 

Recommendations to the Uganda WTO delegate: 
 

The preceding discussion clearly indicates that the e-commerce sector in Uganda is still facing 

many challenges that require urgent attention. The situation pertaining in Uganda is no different 

from that of other partner states in the East Africa Region.  Therefore the Uganda Ambassador 

together with his colleagues from the East Africa region in particular, and Africa in general should 

ensure that the WTO Work Programme on e-commerce of 1998 is upheld. This is because the 
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issues for discussion in this Work Programme are still relevant for Uganda and the EAC. These 

include, inter alia, issues related to trade arising from global e-commerce; increasing the 

participation of developing countries in the e-commerce marketplace, protection and enforcement 

of copyright and trademarks, enhancing the participation of developing countries and their small 

and medium sized enterprises (SMEs); and exploration around the economic development 

opportunities afforded by e-commerce for developing countries, particularly least-developed 

countries. 

The Ambassadors should also put an end to the moratorium on customs duties on e-commerce 

when the 2 year extension expires. This is because Uganda and African countries are in dire need 

of these customs revenues.   

Lastly, the Ambassadors should also negotiate for technical capacity to address issues of policies 

reviews and also to enhance the capacity of the policy makers, implementers, business community 

and consumers to appreciate and understand this highly dynamic and technical sector.   

 

 

 

 

 

 

 

 

 

 
 

 
 
 

 
 
 
 
 
 


