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Country Update Note 14: WTO Work Programme on Electronic Commerce: What Issues 

for the East African Community (EAC) Member’s? 

1.0 Introduction 

The purpose of this note is to identify the key issues surrounding electronic commerce (e-

commerce) in Kenya. To this end, the note is based on views from key stakeholders, gathered 

through key informant interviews, electronic communications, and field visits. The stakeholders 

were sampled from the below mentioned institutions; 

 Consumer Downtown Association – a civil society organization (CSO) in consumer rights 

and protection.  

 Telkom Kenya Ltd – a mobile phone service provider.  

 Ministry of Trade, Industry and Cooperatives  

 Directorate of Computing and e-Learning- a faculty in Cooperative University of Kenya 

 Steris Kenya- an advertising and marketing consultancy 

1.1 Significance of e-commerce in Kenya  

The high rate of uptake and use of e-commerce has made it relatively easier to transact business in 

Kenya. It has for instance provided an environment for the growth of small and micro-enterprises 

(SMEs) which are critical in the country’s economic development through their role in production, 

creation of employment opportunities as well as contribution to exports. By selling through online 

platforms, the need to have physical premises and related licenses has been reduced, thus, reducing 

operational costs such as rent, amenities and salaries. Additionally, numerous opportunities have 

been created through online jobs which have promoted a “work-from-home” culture especially 

among the youth.  

 

Kenya is currently migrating most of its services to the e-Government platform where applications 

and payment of key documents such as passports, land title deeds and driving licenses, among 

others are completed online. This digitization strategy has increased efficiency in service delivery 

while simultaneously reducing corrupt practices by government officials. Similar endeavours also 

manifest in private sector institutions such as banks which have shifted most of their operations to 

online platforms.  
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The above mentioned developments have been complemented by the existence of an effective 

mobile money infrastructure which enables instant transfer and receipt of money through the 

mobile phone.  

 

1.2 Policies and Government strategies 
Provisions for the regulation of e-commerce in the country are majorly contained in the Kenya 

Information and Communications Act (KICA), 2012 which created the Communications 

Authority of Kenya (CA) whose mandate is to licence and regulate postal, information and 

communication services in accordance with the provisions of the Act. A key area of focus is the 

development of a postal master plan for the country because e-commerce needs an effective courier 

system to ensure fast and reliable delivery of orders. 

 

Kenya has over the years had high incidents of cyber and mobile money related crimes. The 

Computer Cyber Crime Bill, 2016 which was drafted by the line ministry in collaboration with 

private sector stakeholders will monitor and control such offenses once passed into law.  

 

The Central Bank of Kenya (CBK) facilitates and controls the National Payments System across 

government, commercial banks, non-banking financial institutions and payment system providers. 

This is done through a Real Time Gross Settlement (RTGS) system and a Regional Payment 

System for local and regional transactions respectively.  

 

Regionally, the East Africa Legislative Assembly (EALA) has been debating the proposed 

Electronic Transactions Bill, 2014. Once adopted, the Bill will enable formation of policies 

encouraging electronic-based transactions within member states. Furthermore, it will develop a 

safe, secure and effective environment for consumers, businesses and EAC governments to 

conduct and use electronic transactions.  

 

2.0 Opportunities and challenges 

2.1 Opportunities 
The cost of internet in Kenya is low compared to other African countries. Likewise, the mobile 

phone penetration rate in Kenya is currently at 90 per cent. This coupled with the availability of 
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affordable smartphones has accelerated uptake of e-commerce. Conversely, the changing lifestyles 

of the middle-class and high proportions of the youth have also contributed to the development of 

e-commerce in the country. 

 

The highly efficient mobile money transfer technologies have provided convenience in settling 

payments for transactions. The mobile banking- inter-operability, i.e. cross network transfer of 

money which is being piloted by CA is set to provide more efficacies to the system when fully 

rolled out in March, 2018. Additionally, mobile lending applications offering loans from as little 

as USD 10 have provided affordable credit solutions to unbanked small-scale traders. The 

government’s M-Akiba Bond offering low income earners investment opportunities is also 

accessible through mobile money platforms. 

 

Economically, the emergence of e-commerce has had a positive spillover effect manifesting 

through creation of employment opportunities. For instance, new jobs have been generated in 

software/ application development, internet service providers, data suppliers, as well as software 

and hardware technicians among others. Other support job vacancies such as riders/ delivery truck 

drivers have also been created. 

 

2.2 Challenges 
The lack of a seamless regulatory framework is one of the most significant challenges facing e-

commerce in Kenya. This has exposed users to fraudsters who are usually not apprehended in most 

of the reported instances. As a result therefore, there is notable hesitation in using e-commerce due 

to the lack of trust from a majority of Kenyans.   

 

The poor state of the postal and courier services in Kenya affects the effectiveness of e-commerce. 

As a result, there are many cases of mishandling of deliveries and lose through unscrupulous 

delivery personnel. This is more prevalent in parcels arriving from overseas.  

 

Low levels of awareness of e-commerce in Kenya further augur its uptake as there aren’t any 

consumer oriented campaigns offering capacity building and awareness creation on its benefits 

and usage. The civil society organizations in consumer protection have not formulated any 
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formidable programmes aimed at voicing concerns on the rights and confidentiality of users. For 

example, there was an incident in the country whereby political parties fraudulently obtained 

confidential details of mobile money customers and involuntarily registered them as their 

members.  

 

Duplicating costs in the usage of e-commerce platforms also discourage the usage of mobile 

money and e-transactions. A good illustration is drawn from the use of government e-payment 

services whereby charges are levied both by the mobile service provider and the government for 

the same transaction.  

 

3.0 Regulation of e-commerce in Kenya 
The government of Kenya has taken positive measures towards regulating e-commerce, though a 

lot more needs to be done. Most of the e-commerce platforms operating in Kenya have their servers 

located in Europe and the United States, a situation which makes it difficult to enforce regulations 

as well as to carry out any fraud related investigations. This is further compounded by challenges 

associated with controlling the use of internet in the country. 

 

Institutionally, the Ministry of Trade recently launched an e-trade portal aimed at facilitating local, 

regional and international trade. In collaboration with the National Trade Negotiations Council 

(NTNC), the portal provides traders with information on rules and procedures associated with 

importing and exporting of commodities. 

4.0 Regulation of e-commerce at multilateral level 
Policies on e-commerce at multilateral level will facilitate its coherent development in Kenya by 

providing a universal arena with no conflicting rules and regulations. The possible areas of 

intervention in harmonization of cross-country regulation include taxation and rules of origin. 

Synchronization of regulations would also build trust among traders in different nations.  
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5.0 Considerations for EAC WTO delegates 
EAC WTO negotiators should work towards harmonization of e-commerce policies and standards 

regionally and internationally. The terms spelt out in the agreements must be acceptable to 

developing countries which should be given a clear framework and timelines for compliance. 

 

Taxation policies on the use of e-commerce and on the commodities sold through it should be 

clear. This will enable both buyers and sellers make informed decisions before entering into a 

transaction. 

 

The negotiators should agree on a sound complaints addressing mechanism that allows for refunds 

and favourable return-policies. This will build trust and make people have faith in doing business 

through e-commerce. 

 

 

  


