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General Background and Introduction 

Government procurement also known as 

public procurement is a process of obtaining 

goods and services by nationals government. 

It is a multi-stage process that includes 

development of specifications, market 

research, price search through bidding or 

negotiation, purchase and taking delivery of 

goods and services by governments (United 

Nations, 2013) 

Government procurement is an important 

development instrument that a government 

can use to stimulate the economy, encourage 

growth of local industries, distribute national 

wealth equitably, create job opportunities for 

nationals, and reduce poverty for 

marginalized citizens.   The inclusion of 

government procurement in trade agreements 

has been a contentious issue especially for 

developing countries and has lingered on 

since 1996 when it was introduced in the 

WTO for discussion. Developing countries’ 

position is that signing of agreements at 

either multilateral or bilateral levels that 

includes a clause on liberalising government 

procurement constrains policy space for 

governments to use procurement as a tool to 

achieve their national development needs.  

Therefore the decision to liberalise 

government procurement should be taken 

after a thorough analysis and consultation 

with key stakeholders. 

At the moment there is no multilateral 

agreement on government procurement, the 

most significant efforts for opening up public 
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procurement being the Government 

Procurement Agreement (GPA), a 

plurilateral agreement signed within the 

auspices of the WTO between some WTO 

member countries.  The current members of 

the GPA are mainly developed countries.    

Although Uganda is not yet a member of the 

GPA and is not bound by any international or 

bilateral agreement on government 

procurement, government was under pressure 

to improve on its government procurement 

processes and procedures. In Uganda, 

government procurement was and is still 

largely characterised by low capacity, 

inefficiency and lack of transparency. The 

pressure to reform was exerted mainly by the 

World Bank and other donor organisations as 

a condition for providing development aid. In 

addition, the inefficiencies of the unreformed 

procurement systems had become self-

evident.1  Against this background, the Public 

Procurement and Disposal of Public Assets 

(PPDA) Act was enacted and passed into law 

in 2003. The Act requires all public 

procurement and disposal to be conducted in 

accordance with the principles of 

transparency, accountability and fairness and 

in a manner that maximizes competition and 

                                                           
1 SEATINI( 2016): Government Procurement 

policies at national, Bilateral and Multilateral level: 

Implications to Uganda’s Sustainable Development  

achieves value for money.  The law provides 

for delineation of roles and separation of 

powers between user departments, which 

initiate the procurement process and evaluate 

bids; Procurement and Disposal Units, 

comprising of procurement professionals 

who manage the procurement process; and a 

Contracts Committees, which approve each 

stage of the procurement or disposal process 

and decide on the best evaluated bidder and 

contract award. The Act also provides for an 

Accounting Officer, a senior official in the 

ministry or agency who is responsible for 

ensuring the proper functioning of the 

system. The law sets out detailed procedural 

rules, whose provisions include the 

advertising and public display of bid 

opportunities, notices of best evaluated 

bidder and contract award. The required 

procedures are supported by an enforcement 

system that allows dissatisfied suppliers to 

seek administrative review and provides for 

suspension of providers for offences and 

disciplinary measures to be taken against 

public officers who commit malpractices. 

Under the law, an autonomous regulatory 

body, the Public Procurement and Disposal 

of Public Assets Authority (PPDA) was 



established. The work of the PPDA is carried 

out under the direction of a Board of 

Directors by a Corporate Office headed by 

the Executive Director. There are four 

departments within the Authority that are 

responsible for Training and capacity 

building; Legal matters and compliance 

assessment; procurement audits and the 

investigation of complaints; and finance, 

administration, human resources and 

information technology. 

The law is complemented by regulations, 

guidelines, Forms, Codes of Conduct and 

Standard Bidding Documentations.  These 

serve to assist the procuring and disposing 

entities and providers of services, goods and 

works to carry out procurement and disposal 

processes according to the law and good 

practice.  

The key stakeholders involved in government 

procurement can be broadly categorized into 

6 groups. These include the private 

enterprises which provide the goods and 

services to government;  the government 

institutions, agencies and ministries which 

source the goods and services; The Ministry 

of Trade, Industry and cooperatives which is 

in charge of trade policy development and 

implementation;  the PPDA and its officials; 

specialized agencies such as the Office of the 

Auditor General (OAG) and the Public 

Accounts Committee of Parliament (PAC); 

and other interested parties including CSOs 

(NGOs, academia, media..) . All these 

categories have a stake in the kind of 

government Procurement policy framework 

in place. 

Ms. Asiimwe, an official and negotiator in 

the Ministry of Trade, Industry and 

Cooperative, agrees that given the amount of 

money government spends on procuring 

goods and services, it is important that it get 

value for this money. This entails ensuring 

that goods and services acquired from local 

and international suppliers is based on the 

principles of fairness, equity, transparency, 

competitiveness and cost effectiveness. Ms. 

Asiimwe recognises the gains that a system 

of free competition in procurement can bring 

in terms of reducing corruption, promotion of 

competitiveness and ensuring value for 

money.  However for the moment it is not 

feasible or advisable for Uganda to be party 

to a multilateral Agreement on Government 

Procurement. The major reasons given by 

Ms. Asiimwe is the fact that Uganda at the 

moment needs the policy space to be able to 

nurture and promote local enterprises through 

government procurement. Government has 

therefore put in place a number of policies 

and initiatives to this effect.  



On May 12, 2013 the Parliament passed the 

Public Procurement and a Disposal of Public 

Assets (PPDA) regulation which 

operationalizes the amended PPDA Act 

2013. The law provides for the application of 

preference and reservation schemes under 

public procurement. The schemes guarantee 

Government to take an affirmative action to 

encourage supply from small medium 

industries when procuring goods, works or 

services by the Procurement and Disposal 

Entity (PDE). Regulation 28(1) allows 

procurement of works, services or supplies to 

be subject to a preference scheme that is 

consistent with Government’s economic and 

social policies. On the other hand, regulation 

30(1) allows procurement of works, services 

and supplies to be subject to a reservation 

scheme. A reservation scheme targets a 

specified group or community by reserving 

certain public procurement contracts for their 

products and services. The overriding reason 

for these amendments was to enhance the 

development of local private sector 

enterprises, particularly MSMEs that are 

engaged in the production, supply and 

manufacturing of locally produced goods and 

services. 
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In the same vein of promoting local 

enterprises, the Ugandan government has put 

in place the “Buy Uganda Build Uganda” 

(BUBU) Policy whose mission statement is 

to support the production, purchase, supply, 

and consumption of local goods and 

services.2 The Buy Uganda Build Uganda 

(BUBU) policy is also premised on existing 

Government policies that support and 

encourage the consumption of locally 

produced goods and services. The policy 

gives guidance to policy makers to ensure 

that promotion of the consumption of local 

produced services and goods is integrated 

into their policies and procedures. The policy 

states that “…deliberate interventions will be 

made in areas such as Public procurement 

preference schemes …….and assisting 

private sector in the development of the 

“Proudly Uganda” brand”. 3 

The National Trade Policy (NTP) 2007, 

paragraph 25 confirms the role of 

Government to: “Encourage the consumption 

of locally produced goods and services”. It 

prompts the use of local materials in the 

production process with a view of stimulating 

growth and also provides for an affirmative 

action to be taken under Government 



Procurement.  The National Industrial Policy 

(NIP) 2008 also emphasizes the need to 

develop domestic resource based industries 

and promotion of competitive industries that 

use local raw materials. The policy 

encourages existing industries and new 

investors to utilize the services of local 

technologies and consultants as a means of 

developing national technological 

capabilities.  Similarly, the National Textile 

Policy (NTP) 2009 sets policy interventions 

to harness the use of local resources for 

industrialization and employment creation. 

The Policy seeks to improve the local 

business environment through forward and 

backward linkages to exploit local resources 

for export promotion. The Uganda Oil and 

Petroleum Act ( 2013) requires contractors or 

sub-contractors to give preference to goods 

and services produced or available in 

Uganda, and services rendered by Ugandan 

citizens or companies. 

Ms. Asiimwe pointed out that it is not only 

Uganda which is offering preferences to local 

enterprises; but also other East African 

Countries. The revised Kenyan PPDA Act 

2009 supports the promotion of locally 

produced goods; for example Article 6(2) 

gives priority to Kenyan citizens when 

undertaking bids and tenders. On the other 

hand, Article 39(1) (2) allows the Minister 

responsible to prescribe preferences or 

reservations in public procurement and 

disposal. The Tanzanian PPDA Article 49(1) 

of the PPDA Act provides that potential 

suppliers or contractors of procurement 

activities may sometimes be limited on the 

basis of their nationality.  In addition Article 

49(2) allows the procuring entity to grant a 

margin of preference for the benefit of certain 

goods manufactured, mined, grown by local 

Tanzanians when evaluating their tenders.  

Article 49(3) offers guidelines that local 

companies have to meet to access preferential 

treatment under section 49(2). 

Therefore Uganda’s and other East African 

countries’ policy frameworks are contains 

provisions that are in conflict with of a 

liberalised government procurement regime. 

The government has also put a lot of 

emphasis on the promotion of local 

enterprises through preferential government 

procurement.  According to Ms. Asiimwe, a 

lot of research should be undertaken to 

address and clearly appreciate the 

implications of a binding GP agreement on 

Uganda’s efforts to nurture and promote the 

local enterprises.  

Mr. Bukenya, a contractor providing 

construction services at local government 

level, acknowledges that corruption in 



government procurement is prevalent more 

especially at local government level. That 

most often service providers offers bribes of 

about 15% of the contact value; and that there 

are also instances of nepotism whereby 

procurement officers give contracts to their 

relatives. He points out that, since the amount 

available to provide the goods and services is 

reduced through corruption, the work done is 

most often substandard. In this way, the 

government is losing a lot of money.  Dr. 

Muhereza, an economist in one of the 

Universities, agrees with Mr. Bukenya that, 

although corruption in government 

procurement has reduced as a result of the 

reforms under the PPDA, there is more which 

needs to be done. However, he cautions that 

these challenges will not be addressed by 

Uganda joining the GPA. In fact, joining the 

GPA might bring other challenges in terms of 

higher administrative costs involved in 

changing or enacting new laws, recruitment 

and training of staff and collapse of local 

enterprises.  He also advises that government 

should undertake a number studies on the 

interaction between GPA and Uganda’s 

development strategies. Furthermore, he adds 

that today there is insufficient studies to 

guide Uganda’s negotiating position in the 

on-going discussions around this issue  

 

Recommendations:  

The Geneva ambassadors should revive the 

Working Group on Transparency in 

government procurement sent up in 1996 

during the Singapore WTO Ministerial 

conference and reaffirmed during the Doha 

WTO Ministerial in 2001. The Working 

Group, which is currently inactive, is key in 

assessing the development needs and 

priorities of the WTO members, especially 

the LDCs in relation to negotiations around 

government procurement. 

The Geneva ambassadors should consult 

more with the Ministry of Trade; and they 

should also ensure that studies to inform their 

positions are carried out at that national level. 

Currently, there is insufficient empirical 

evidence on procurement.  This may require 

sourcing for capacity building and technical 

assistance from such institutions like 

UNCTAD, United Nations Economic 

Commission for Africa. (UNECA).  
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CUTS International, Geneva 

CUTS International, Geneva is a non-profit NGO that 
catalyses the pro-trade, pro-equity voices of the Global 
South in international trade and development debates 

in Geneva.  We and our sister CUTS organizations in 
India, Kenya, Zambia, Vietnam, and Ghana have made 

our footprints in the realm of economic governance 
across the developing world. 
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PROMOTING AGRICULTURE, CLIMATE AND TRADE LINKAGES IN THE EAST AFRICAN 
COMMUNITY – PHASE 2 
The PACT EAC2 project builds capacities of East African stakeholders for climate-
aware, trade-driven and food security-enhancing agro-processing in their region. 
Web: www.cuts-geneva.org/pacteac2 

 

 

The PACT EAC2 project is undertaken with funding support from the 
Swedish International Development Cooperation Agency (Sida). 


