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Introduction 

This note presents the views of stakeholders 

concerning the issues and interests of the East 

African Community in the upcoming 11th WTO 

Ministerial Conference. The note was prepared 

based on data collected from stakeholders 

through key informant interviews, phone calls, 

electronic communications, and field visits. The 

stakeholders were sampled from the following 

institutions:  

 Ministry of Industry, Trade and 

Cooperatives (State Department for Trade) 

- The Ministry in charge of developing and 

implementing trade policy in Kenya.  

 Kenya National Chamber of Commerce 

and Industry – A membership based trade 

support organization working to protect 

commercial and industrial interests of 

Kenyan business community.  

 Society of Crop Agribusiness Advisors of 

Kenya – An agricultural membership body 

working to enhance crop production and 

enhance agribusiness value chains 

 Cotton Growers Association – A national 

cotton farmers’ representative body of 

district cotton farmer groups 

 

Issues of Interest in WTO 

Negotiations 

Kenya has been a member of the World Trade 

Organization (WTO) since 1995, before which 

it was a member of the General Agreement on 

Trade and Tariffs (GATT). The WTO 

membership is a platform for voicing trade 

related issues within its various economic 

sectors, including agriculture, information 

technology, services, and textiles. Towards 

streamlining trade in these sectors, the country 

has given notifications on and participated in 

WTO forums on government procurement, 

technical barriers to trade, subsidies and 

countervailing measures, Trade Related 
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Investment Measures (TRIMS), imports, 

government procurement, and antidumping 

measures.  

One of the most significant and long standing 

issues for Kenya at the WTO is the Special 

Safeguard Mechanisms (SSM). These were 

proposed to protect local industries from 

declining commodity prices and import surges 

by allowing raising of tariffs on the import of 

specific commodities. For Kenya, as a country 

that allows for the import of commodities from 

developed economies, SSMs are important in 

addressing impending and actual challenges of 

job losses and industry closure, for example the 

closure of multiple textile industries due to high 

imports in second hand clothes. At the Tenth 

Ministerial Conference, a decision was adopted 

to allow developing countries to raise tariffs 

temporarily on specific agricultural commodities 

(WTO Briefing Notes, 2015).  

A second important issue has been export 

competition, especially as pertains to the 

elimination of agricultural export subsidies, 

given their trade distorting nature. The 

downward pressure exerted on world prices of 

agricultural commodities due to lower costs of 

exporting in developed economies has been 

unfavorable to Kenyan farmers fetching low 

prices for agricultural produce. Further, Kenyan 

commodities have been subject to a lower 

market share in comparison to economies with 

subsidized export costs. The Ministerial 

Decision on Export Competition requires 

developed economies to remove export 

subsidies by 2018, except for subsidies on 

select agricultural products. 

Kenya’s trade still remains susceptible to 

issues that are yet to be agreed upon at the 

WTO. One of these is market access for 

agricultural commodities and non-agricultural 

commodities. Market access in commodities 

has to do with tariff and non-tariff barriers to 

trade. There is still a push by Kenya for wider 

market access for agricultural commodities, 

especially horticulture, tea, and coffee. This can 

be achieved by reducing tariffs in developed 

countries. Negotiations on non-agricultural 

market access (NAMA) have hinged on trade in 

manufactured goods and trade in fish products. 

Here, tariff escalations and peaks need to be 

addressed. A major challenge to resolving the 

market access issue is the difficulty in finding a 

formula for cutting tariffs for member countries 

that is efficient, equitable, predictable, and 

acceptable to all members. Even so, a 

resolution would create a larger market for 

Kenya’s manufactured commodities.  

A second issue pending resolution is trade 

distorting domestic support to farmers 

particularly in developed economies. Kenyans 

commodities affected by domestic support 

measures of other countries include sugar, rice, 

coffee, tea, maize, meat, wheat, cotton, fish, 

and pyrethrum. Production and trade in these is 

suppressed by cheaper imports from mostly the 

European Union and United States of America. 

Dumping, poor balance of payments, and price 

volatility are a few of the consequences faced 

locally from this. Even though some WTO 

members agree that there is need for measures 

to discipline domestic support, there has been 

no convergence on the issue due to reluctance 

by developed countries that extend heavy 

production subsidies to farmers.  

Public stockholding programmes applied by 

developing countries to purchase food for food 

security at supported prices is another issue 

that is yet to be resolved. There is a delicate 

balance between the distortionary nature of 

such programmes and their tendency to 

enhance food security, posing a challenge as to 

how to resolve the issue. Finally is the issue of 

disciplines on fisheries subsidies that contribute 

to overfishing and overcapacity. Negotiations 

have seen to the tabling of proposed discipline 

elements, for example to illegal, unreported and 

unregulated fishing and rightly so, given that 

they undermine the economic stability of 

households that depend on fishing as a primary 

income earner and deprive the wider economy 

of the revenue from the sale of fish and related 
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items. However, sharp differences on proposed 

remedies among members have led to lack of 

consensus on the adaptability of proposals.  

 

Stakeholder Perspectives 

Priority Issues in Multilateral 

Trading Systems 

The cotton industry has benefitted greatly from 

the African Growth and Opportunity Act 

(AGOA), a bilateral agreement between Sub-

Sahara Africa (SSA) and America. The 

instrument has been useful in catalyzing trade 

and investments between the two countries, 

especially in cotton, textile and apparel. Beyond 

AGOA, Kenya would have to strictly apply the 

WTO rules of reciprocity, undermining the 

current status of trade and investment. There is 

need to postpone the application of such rules 

for Kenya and other SSA economies to become 

more competitive first.  

Another priority for Kenya is supporting the 

discipline of subsidies that contribute to 

overcapacity and overfishing with strong 

special and differential treatment of developing 

countries to support development of marine 

resources. Fisheries are important to Kenya 

being that it is a significant contributor to the 

country’s gross domestic product and source of 

employment for poor populations. Subsidies 

that undermine the performance of this sector 

domestically suppress development at both 

national and household level. The fisheries 

sector is however just one of a number of 

sectors that need to be looked into as far as 

anti-dumping and subsidy disciplines go. 

Countries like China are a major proponent of 

this, and need to be subjected to anti-dumping 

and counter-availing disciplines.  

Kenya is now classified as a Middle-Income 

Country (MIC) on the basis of its GDP.  While 

this achievement is a plus on economic growth 

it also comes its own set of unique challenges 

starting with loss of certain preferential trading 

arrangements (preference erosion), a case in 

point being the recent Economic Partnership 

Agreements (EPA) renegotiation with the EU 

that saw a shift from a EAC negotiated EPA to 

one that had to be tailored as Uganda and 

Tanzania are a notch below Kenya.  MIC status 

requires a higher level of competitiveness from 

local industry. However, the socio-economic 

reality in Kenya is characterized by high levels 

of unemployment, high production costs and 

other challenges synonymous with developing 

nations which reduce the upward growth 

trajectory and increase the risk of a widening 

gap between the rich and the poor. A priority 

therefore for Kenya in these talks is effective 

EPA structures that take on board country 

specific realities while maintaining global 

policies and best practice. This is crucial for 

sustainable growth for newly emergent MICs 

especially those in economic blocs such as the 

East African Community.  

Developing countries ought to be accorded 

special and differential (S&D) treatment in 

issues of trade and economic development. A 

good example is in the Special Safeguard 

Mechanism (SSM) that allows developing 

countries to address import surges and price 

fluctuations through raising tariffs on specific 

imports. By allowing this, developing 

economies are better placed to protect their 

domestic industries and would also work to 

improve lower their vulnerability against 

competition from commodities produced in 

developed countries with cheaper inputs and 

cheaper goods. S&Ds also need to apply in the 

case of least developed countries (LDCs).  

Non-Agricultural Market Access is an important 

multilateral trade issue. Discussions on tariff 

reductions and removal of NTBs especially in 

developed economies need to be deepened. 

With the Doha NAMA, high tariffs will be 

diminished, opening market access in markets 

that are typically difficult to access, whether in 

developed or other developing economies. 
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Public stock-holding is another important issue, 

instrumental in guarding against food security 

shocks and is therefore useful to developing 

economies. As such, it is important that it is not 

eliminated entirely. Instead, discussions on the 

subject should focus on mechanisms to lower 

the incidence of offloading these stocks in the 

world market as it has a distortionary effect on 

trade. 

Sanitary and Phytosanitary (SPS) Measures 

have been a major hindrance to trade in 

horticultural produce and need to be addressed 

in upcoming discussions. With agreements on 

Minimum Residue Levels and food safety 

standards, there is bound to be more market for 

produce from Kenya. Currently, standards are 

fluid, leaving developing countries susceptible 

to losses from rejected commodities. In 

addition, food loss will be reduced within the 

context of developing countries, specifically 

food loss from contamination. This is important 

as food security remains top on the agenda of 

many developing countries.  

Finally, there is need to include Micro Small and 

Medium Enterprises (MSMES) in ongoing 

discussions on multilateral trade. These form a 

large part of production and engaging them 

could imply faster and streamlined growth for 

local industries.  

Strategies for Achieving Favorable 

Decisions in WTO Ministerial 

Conference 

In order to garner favorable outcomes on the 

issues outlined, first, there is need for 

negotiators to present a united front as the 

African bloc rather than as individual countries. 

The next best ideal scenario is to negotiate as 

regional blocs. Statistics on regional blocs, for 

example, quantifiable benefits to the GDP of the 

EAC will be an important basis for negotiation 

and identification of opportunities to trade and 

to increase efficiencies and incomes.  

Along with the united front, there is need for 

clarity on issues before taking a position at the 

WTO MC. This will allow articulation of the 

bloc’s position in a manner that commands 

consideration from other parties with opposing 

positions on the matters raised, to be capped 

by appointing renowned lobbyists to present 

issues during the negotiations.  

Favorable to Kenya and other developing 

economies would be to ensure that there is 

clear articulation on the reservations to the full 

liberalization of tropical products. Opening up 

markets fully in that regard would lead to stiff 

competition and the inevitable decline of local 

production. As pertains to domestic support 

measures, there is need to review disciplines 

on green box in order to discourage box shifting 

by developed economies. It would also be 

strategic for negotiators to support the 

elimination of aggregate measurement of 

support (AMS) in order to ensure equity in 

agriculture disciplines.  

There should be a united front in negotiating for 

SSMs in the context of developing countries at 

the forum. However, to rally support for it, there 

is need to explicitly exclude Free Trade 

Agreements (FTA) from SSM. This would allow 

for agreements to hold, creating less of a push 

from economies operating in powerful RTAs. 

On the regulation of trade in services 

facilitation, domestic regulation should be left 

up to individual member countries. 

Negotiations for and around Micro Small and 

Medium Enterprises (MSMES) should be 

based on the Doha Development Agenda 

(DDA) as the main avenue for MSME 

empowerment. This will be supported by many 

developing economies, especially within Africa 

as majority of African enterprises fall within this 

category. 

Countries with marine resources should 

present a united front in supporting the ban of 

illegal, unreported, and unregulated fishing that 

contributes to overcapacity and overfishing in 

respective economies. Finally, there is need to 
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improve duty-free and quota-free market 

access for exports of cotton and cotton-related 

products. 

EAC WTO Delegate Considerations 

An effective strategy for the EAC WTO 

delegates would be to support the stance taken 

by the African Group for an amplified voice. 

Even so, focus should be kept on concluding 

the Doha Round of negotiations, especially on 

issues that were not resolved during the Tenth 

Ministerial Conference in Nairobi. There are a 

number of priority areas on which negotiators 

from the EAC should focus.  

The first priority area for the EAC will be 

domestic support in agriculture to ensure 

minimal trade distortion within the EAC from 

subsidized commodities. Secondly, market 

access in agriculture and services is important 

to look into. There has been minimal progress 

on this front, on an issue that affects EAC 

countries directly. There ought to be a push for 

continued negotiations on the same.  

Fisheries subsidies and IUUs have adversely 

affected the fishing industries of all East African 

countries. Failure to prioritize these discussions 

now will mean that remedies introduced later 

will be coming too late to salvage the fishing 

industries domestically as there is the very real 

threat of stock depletion. It is the prerogative of 

EAC delegates to ensure that this is highlighted 

in the course of negotiations.  

It is also important that EAC delegates consider 

supporting the introduction of sanitary and 

phytosanitary measures within the horticulture 

sectors to support trade in this, a key export 

from the region. Lastly, discussions on MSMES 

need to be amplified by EAC WTO delegates to 

support what is the majority of local industries.  
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